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ILLEGAL  ABORTloNs

I.     The Lew before tlic Abortion Act 1967
n.    The Effect or the Act on Pro-existing Law
in.  Tlie Incidence or IIIegal Abortions before and since the Act
|V.  TI)e P]osecution of Ofltnders

I.  The Law before the Abortion Act 1967
5cO.   In  England  and  Wales  the  statutory  provisions  against  abortion  were

contained  in  sections  58  and  59  or the  Offences  Aga;nst  the  Person  Act  1861
and  the  Infant  Lire  (Preservation)  Act  1929.  In  Scotland  illegal  abortl.on  was a
common  law offence.  These statutory provisions and the relevant common law
are  still  of full  force  and  effect  today,  save  in  so far as their effect  js  modified
by  the   1967  legislation.   They  are  discussed  and  set  out  jn  the  Appendix  to
Section  A.

11.  The Effect or the  Act on  Pre-xisting Law
Sol.   The  Act  of  1967  is  permissive  in  that  it  legalises  abortions  on  grounds

which  would  not  previously  have  afforded  lawful justification.  Briefly,  risks  to
the life or health of the pregnant woman of less gravity than  I)efore were  made
sufficl.ent and,  for the  first  time,  risk to the  health of her existing children,  or a
risk   of  the  expected   child   being  born  seriously  handl.capped,   could  afford
groTnds  for  abortion.   Further  it  was  laid  down  that  the  pregnant  woman's
environment  could  be  taken  I.nto  account  in  assessing  the  specified  risks.  On
the other hand, the Act was restrictive in requiring (except in an emergency) the
opinion  of two  doctors  as  to  the  existence  of the  prescribed  grounds  and  jn
limiting the places where abortion could  lawfully be performed.  Further,  so far
as  concer.ns  Scotland.  it  was  restrictive  in  that  no  conditions  for legal  abortion
had  previously  been  defined   by  statute  or  by  judicial  decision.  Additlonally,
the  Regulations  made  undi`r  the  Act  imposed  requl.rements  as  to  ccrtirication
of opinion and  notification  of abortions.  (See Part  I.V of this  Section.)

in.  The Incidence or IIIegal  Abortions before  and  since  the  Act

(1)  Introduclory
502.   One of the principal  I.ca`ons advanced for passing the Abortion Act was

that  it  would  reduce  the  number  of illegal  abortions  which  were  being  carried
out  before  1967:  one  of the  prl.ncipal  claims  for  the  success  of the  Act  is  that
it  has  done  so.

IIlegal  abortions  may be:-

(a)    Self-induced.
(b)    Induced  by  medical  practitioners.
(f)    Induced  by  others  (.`Back-street"  abortions).

503.  It  appears  to  the  Committee  that  the  number  of illegal  abortions  has
been  reduced  since  the  Act  came  into  operation  but  that  it  is  impossible  to
make  any  reliable  cstiniatc  of the  extent  of  this  reduction.  At  no  time  has  it
been practicable to calculate accurately the numbers performed either before or
since  the  Act.
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